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CENTEX CONSTRUCTION 

COMPANY, INC. 3824 PeiidBf Drive FalrfaJt, VA 22030-223S 7Q3K73-3311 



SUBCONTRACT 



7'03J934-SS20 (Fax) 



wSl'^te dSi Zl nThf? '"^ ?^<f,^'^ "i ^""^ ^ """^ ^^^^^"^ ^''"'^^ Construction Co,n(>any, Inc. ("Conuactor') 
Tnc r^nSi^^"! of business a 3924 Pender Drive, Fairfax, Virginia 22030 and P.C.C. Con^uctior, Component^; 

RECITAL^ 

2?^!^ "^M^' ^°^^.; Contractor entered into a prime contract with General Service Administration ("Owner) whose 
address is 7th and D Streets, SW, Room 2002 . Washrngton, DC 20407 to perform the fblJowIng S: 

E. Barrett Prettyman Courthouse Annex and Renovation 
3rd Street and Constitution, NW 

SCOPE 

f™!^H!!fn'"Lf^'^M°^^"'.it^ ^" ^^^°'' '^"''=«^- '^*^"^^^- installation, hoisting, supplies, insurance equipment 
scaffolding, tools and other fa..lit,es of every kind and description required for the prompt and efficient e.ecuton of 

Glass & Glazing 

v/ork as further described herein in strict accordance with the Contract Documents, 

CONTRACT PRinF 
Contractor agrees to pay Subcontractor for the strict perfomiance of its worK the sum of: 

$8,440,000 (Eight Million Four Hundred Forty Thousand Dollars) 
subject to additions and deductions for changes in the v^ork as may be agreed upon. 

SUBCONTRACT DOCUMEMT!j t 

EE6/Seri HariS Sit^a^^'lcSc^n^St^r Safe^^'^^nV^^ ""''''" '"' '"^'^ ^^ '"^''''^ '^'''' " " 
InrP«n^!rr' '=°"^'**"t^s ^^ ^"t*™ agreement between the partes hereto and supersedes ail prior negotiations 

luhn^rirtnrw =;^ri '^l'^^-^^ Contractor, except as stated In this Agreement, This Agreement is being sent to 
Qnhf !^ L^^f "^ ^"^ "9"^*"'^ ''"' =^3" "»t be construed as constituting or creating a contraS wi h 

subrSS'^d "Sr^'tolLnV Tf ^'^'^^'^^T'- S""-"'-^^ ^'^^ll -9n this^greemennn'threS fom 
In^Jmpnt rl n^l . "^""^^^^ *"^'" '^" days. If the above conditions are not met by Subcontractor then this 

z^sSo?:s'^tT.z rSrer """^ '^^ '^ ^^"'=^'"- ^*^= ^''"'™' ^" -■^'^^- -^" --^^^ •' ^ 

?oSo7s'^dTrutr/r!LH'l'"^''^ ^"^ "^r^*"' *° *^'' Agreement without the prior written consent of 
contractor's duly authorized officer or agent Any change otherwise made shall be null and void. 

P.C.C. Construction Components, Inc. 
Subcont^si^p^^^^^^^^^ ^^ ^^^^^ 

^^f^^;^ -:Ktt:o Johti Germlnar^o Name: ^^liNa^ta - -i 

otJr'""" President ™"^ Vice President of Operation. W 

Subcontracior — ' Contractor 's State 

^"gf^l"^"- ,52-1777364 Lie. No. 2705 034666A 

Sub 8 Unamploymont Insurance No, 

3799345ABC / WH8649141 

Unemployment Insurance No, for Stats of MP 
0093729250 




'^'^""^ 3O4-PRETYMAM-0e8O00-S 



CCC6(7/97) 
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CENTEX CONSTRUCTION 
COMPANY, INC. 



Subcontract General Conditions 
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CENTEX CONSTRUCTION 
COMPANY, INC. 



1 STANDARD FORM GENERAL CONDITIONS 

2 1. General Scope 

3 Sitbcontrector shaJI furnish for the contract price set forth hereinafter all plant, labor and material 

4 and perlbnn all Work as herein^ter described, In a flrst-clBSS manner, in accordance with the 

5 Contract Documents. The Contract Documents include the Prime Contract betwsen Owner and 

6 Contractor and the documents listed on Exhibit "A," all of which are made a part of this 

7 Subcontract and are inoorporaied herein by referertoe, save and except for the provisions dealing 
S with the terms of payment which are specltically described in Article 4 of this Agreement All of 
S the Contract Documents are available for Subcontractor^ review in Contractor's ofRce. VWh 

10 reference to this Subcontract and so far as appNcsble, the term "Contractor" in 9\e Contract 

11 Documents shall mean this Subcontractor. Subcontractor sssumee towartl Contractor aH of the 

12 obligatlans and resxnslbiBttes that Contractor, by such Prime Contract, asEumea towanj Owner; 

13 and so far as applicable. Subcontractor shdi have all of the benefits that Contractor has under 

14 such Prime Contract with Owner except as may be herein set forth. Subcontractor agrees to 

15 perform all Work shown on the drawings, and not mentioned ^ the specification sections, which is 

1 6 of such a nature that It Is reasonable to assume that it is a part of this Subcontract Worlt. 

17 2. Subcontractor's Duties and Obligatlana 

18 A, Supefvislon and Cooperation 

19 The Subcontractor shall employ a competent project staff, including a superintendent who, at the 

20 least, shaN be in attertdance full-time at the Project site during the progress of the Work. The 

21 superintendent shall be satisfactory to Contractor and shall not be changed except with ttie 

22 consent of Contractor, unless the superintendent proves to be unsatisfactory to Subcontractor or 

23 cesses to be in its employ. The superintendertt shall represent Subcontractor and shall have full 

24 authority to make decisions and commitments regarding Subcontractor's Work; and all 

25 communications given to the superintendent shall be as birtding as if given to Subcontractor. 

26 Subcontractor represents that its superintendent is an expert in the Work, Is a competent person 

27 as defined by OSHA, and is knowledgeable of all local safety regulations and ktcai codes. The 

28 Subcontractor shall be represented at all Job meetings by the superintendent and such othw 

29 persons as Contractor may from time to time wish lo have present at Job meetings. Any notices 

30 required unrjer the Subcontract may be served on the superintendent The Subcontractor shall 

31 Immedistety remove from the Project any empk}yee, including the superintendent, who is not 

32 satisfactory lo Contractor's Prt>iect Manager, Owner or Owner's auttiorized representative at no 

33 cost to Contractor and with no extension of time. 

34 B, protection of Materials and Work 

35 VWten any material is furnished to ttie Subcontractor by Contractor or others it shall t>e used 

36 without waste and Subcontractor shall pay for any material ruined, lost, stolen, or damaged. 

37 Unless oHierwise stated, when material is furnished by Contractor or others, it shall be delivered 

38 at Contractor's option FOB to Subcontractor's designated location or to e central point at the 

39 Project site, either of which shall constitute delivery. Subcontractor shall proniptly check itenns 

40 delivered and report in writing eH damages and slwrtages to Contractor no later than the close of 

41 business on the day of the delivery. Failure to so report any damages or shortages to Contractor 

42 shall constitute a complete waiver by Subcontractor of Its right to contest the quantities or the 

43 quality of any materials delivered or purported to have been delivered to the site. Quantities of 

44 materials used shall be reported weekly to Contractor. 

45 Subcontractor shall t>e responsible for and shall protect its Work in F^ace from the elements and 

46 other causes of damage until corr^tion and final acceptance and shall adequately store and 

47 protect its own materials and materials furnished it by Contractor and/or others. Subcontractor 

48 shall provide whatever protectkin Is necessary tor the performance of Its Work. The cost of such 

49 pratectmn shaH be borne by Subcontractor. Contractor shall not be responsible tor damage to 

50 Subcontractor's Wbrk caused by other subcontractors, but shall make e reasonable effbrt to 

51 secure payment for such damage from the responsitile subcontractor if idenffied by 

52 Subcontractor. Subcontractor shaH not cause damage or injury to the work of other 

53 subcontractors; and if such dmnage or injury should occur, Subcontractor shall pay all costs of 

54 repainng or replacing such damaged or injured work. 

55 C. Temporarv Facilities and Use of Site 

56 (1) Ctean-Up. The Subcontractor shal! at all times keep the building broomclean as 

57 to its Subcontract Work; keep the Remises free from rubbish, debris, and waste arKl/or 
SS surplus materials resulting from Its operations, and shaH tum over the premises in such 
59 condition as to permit the next succeeding Work to be commenced without further 
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1 cteartng. At the oompleBon of the Project, Subcontractor's Work is to be clean and in a 

2 oonditton acceptable to Ownar. 

3 In One event of socuntuleSon of trash, waste materials, dirt, etc., caused t>y this 

4 Subcontractor and other Subcontractors, then Subcontractor will contribute to a 

5 composite clean-up new or pay a fair share of oa«ts associated tberewim. If a dispute 

6 arises between the s^tarate subcontractors as to re^Mnsiblllty for the clean-up function, 

7 Contractor may, after 24 hours' notice, pertorm the clewi-up and aUocale the costs 
S between those it deems to be responsible. The foregoing may be Invoiced by Contractor 
9 without notice to Subcontractor when deemed by Contractor to be necessary to maintain 

1 Q the Jobslte In a safe condition or to maintain the progress of the Work. 

11 (2) Layout. Contractor shaH estaUlsh principat access lines and levels from which 

12 Subcontractor shall lay out and be strtcHy responsible for the accuracy of Hs VUbrit. 

13 Subcontractor sheB be re^ranslble for any toss or damage to other subcontractors 

14 engaged in Work on the site caused by faUure of the Subcontractor to con^cUy lay out or 

15 perfonn Its Work. 

IB (3) Temporary Facilities. Subcontractor shall be responsible for the instaNatnn 

17 and rrwnthiy charges for temporary eiectrica), gas, telephone and security systems 

16 required for Subcontractor's on-site offices, storage yards, tool protection, equipment and 

19 materials, electric welding machines and fabrtcatkin plants. 

20 (4) Sleeve, Psnai^atlona, Cutting & Patching. Subcontmctor shell ftjmish to 

21 Contractor all required Informatkin relafive to rough-in, sleeve k>cations and/or other 

22 intonrvafion required for proper coordlnatkxi of the Work described In this Agreement with 

23 other Wori( required for the job, which infonnation sh^l be provided timely so as nti to 

24 delay the V\fork. Subcontractor shall be responsible for the layout and installation of all 

25 sleeves and bbckouts required for its own Work. All sleeve locations must be approved 

26 by the Architect 

2? Subcontractor shall seal all sleeves and pertetratwrts In walls and slabs caused by Its 

28 Work, emptoying sealants and memods approved by the Architect and tocai Fire Marshal 

29 or other official or authority having jurisdictkin. Subcontractor shall do all cutting, fitting 

30 and patohing of his Work that may be required to make its several parts fit together 

31 properly and/or fit or provWe for the Work of other sutNxmtractors shown in or reasonably 

32 implied by ttw Subcontract Documents. 

33 {5) Water, Cups, etc. Subcontractor shall supply, as needed, its own k%, drinking 

34 water, cups, disF>en5er, eta., tar all of its employees during tne course of the constnictfon 

35 contract. Contractorwiil provide a source of construction water at the jobsite. 

3B <6) Parking. Subcontractor shall control the storage of its materials and Hie 

37 movement and parking of te vehnies and vehicles of its employees, sub-sutxx)ntractor5 

3S and suppliers so as not to unreasonably interfere with the WPrk of others. Contractor 

39 does not guarantee that the storage of materials and the movement and pari<lng of 

40 vehKles by others wHI not cause some interference to Subcontrector's Work. Unless 

41 odierwise provided herein. Subcontractor shell be responsSile for provkling paridng and/or 

42 transportation for its employees. 

43 (7) Hoisting. Unless specifically addressed elsewhere m this Agreement, 

44 Subcontractor shall furnish aB hoisting required to perfonn Its Work and shall coordinate 
46 same with Contractor. Subcontractor shall be responslbia for ail unfoading of materials 

46 and equipment and toading onto hoists ar>d/or cranes, and Subcontractor shell be 

47 respons3)le for handling and unfoading of materials and equipment from hoists andfor 

48 cranes. Subcontractor shall exercise due and proper care when k>adlng, handling, and 
48 unloading materials and/or equipment and shall meet or exceed all safety requlremarte. 

50 including ttiose of OSHA. 

51 (8) Use of Site FacilHIee/Stoiage/Constructlon Office and TrafHc Contn). 
S2. Contractor wiH coordinate locafon for Subcontractor's offlce trailers, storage trailers, 

53 lay down areas and vehtole parking on the sKe as available. Shoukj such office, storage 

54 and/or parking areas be provWed, Subcontractor fully understands the progress of ttie 

55 Wori< may require tttese areas to be relocated, at Subccnbactor's expense, so as not to 

56 Interfere with the work. Subcontractor shall provide and maintam at al times all traffic 

57 control for Its and its agents' operations. This includes flagmen, barricades, street use or 

58 ctosure permits and any other permits as may be required by any agency having 
Sfi jurisdictkin. 

60 (9) Temporary Utilities. Contractor will furnish a source of 110v power tor use by 

61 Subcontractor for tjghtirtg and small tools. Subcontractor shall be responsible for providing 

62 distribution from this source. Power for high voltage or high amperage type equipment 

63 such as weMIng machines shall be provided and paid for by Subcontractor. 

64 Subcontractor shall provide task lighting required for its Work. 
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1 D. Intention of Quality Produrf Workmanshlo 

2 (1} Quali^ Control Progrwn. The Subcontractor shall malntsln an adequate Quality 

3 Control Praoram, perfbnn such quality control meaeures as will ensure fiial Its portion of 

4 the Work pertbmned under this Subcontract conforms to contract requirements and 

5 maintain and make avallatjle adequate reconla of such quailt/ control actlvltleE, should 

6 same be required. The Sutxwntractor's quaH^ control personnel shall be experienced and 

7 qualified in the specialty of Work they are performing. The Subcontractor's job supervisory 

8 staff may be used for quality control, supplemented as necessary by additional personnel 

9 for surveiltanoe, special technioiane or testing facilities to provkte capabllty tor the 

10 controls required by the technical provisions of the specificaHons. The member of 

11 Subcontractor's job supervisory staff designated to be responslbte for quality control must 

12 be empioyed full time at the Project site whenever Subcontract WOrk Is In progress. The 

13 Subcontractor shall cooperate vrith Ccmlractor's quality control organlzatkin in performing 

14 any required inspections and tests. 

15 (2) Punch List A punch list constitutes Work that was omitted, damaged, or was not 

16 done oorrectl/. Subcontractor agrees to prepare a list of incomplete or deficient Work and 

17 complete or correct these items in a timely and expedient manner es directed by 
16 Contractor so that the Project wfll not be delayed. SutKontractor also agrees that punch 

19 lists prepared by Corvtractor. Owner or Owner's representative will be addresesd in a 

20 slmter manner. Work not completed or corrected on a tbnely basis wIN delay the Project. 

21 impact all parttdpanta and wil be considered a failure to prosecute (he Work. This 

22 Subcontractor agrees to appoint one mdivkjual from Its Prc{|ect staff to coordinate and 

23 sujKrvlee all punch list operatlMis. 

24 (3) Acceptance of Preceding Work. Should the proper and accurate performance 

25 of the Work included in this Agreement depend upon the proper and accurate 

26 performance of oOier Work not included In this Agreement, Subcontractor shall use ail 

27 reasonable means to discover any defects In such other Work and shall report the said 

28 defects, tn writing, to Contractor before proceeding wllh the Work, in which case 

29 Contractor shall be afforded a reas«iable time to remedy such defects. Failure of 

30 Subcontractor to detect and report to Contractor, in writing, any errors, delects or 

31 deficiencies In rebted or contiguous Work detected or which could have been detected 

32 through the exercise of reasonable care prior to proceeding with 5ubcontr»ctor"8 Work 

33 shaN relieve Contractor and Its other subcontractors of responsibility for any costs, 

34 damages and/or expenses incurred by Subcontractor as a result of suc^ errors, defects 

35 and/or discrepancies. 

36 E. Investigations and Representations 

37 (1) Coordination of Work. Subcontractor shall be responsible for coordinating Work 

36 Included in this Agreenrwnl with all other trades. To aU In such coordination, shop 

39 drawings submitted by other subcontractors will be made available to Subcontractor, upon 

40 requast by Subcontractor to Contractor. Subcontractor shall review promptly and return 

41 such shop drawings to Contractorwith Subcontractor's comments and suggestfons. 

42 Within Ihir^ (30) days after award of the Subcontract, Subcontractor shall notify 

43 Contractor in writing of any openings required for the delivery of equipment or materials 

44 and/or any area In which the Jnstallatlm of permanent walls may be affected by such 

45 deliveries. If Subcontractor falls to give such notice, or It malertals or equipment to be 

46 supplied or used hereunder arrive after agreed-upon dates. Subcontractor will pay all 

47 costs of making any openings necessary, maintaining the openings beyond the 

48 anticipated dates, extra costs of cfosing the openings and atl other costs whteh may be 
45 reasonably attributable to Subcontractor's failure to give or comply with such notice. 

50 Should Contractor decide that It is not feeslble to comply with Sut)contractor'8 request 

51 concerning areas to be left open. Subcontractor shall provide for delivery of affected 

52 material and equipment In sections for field essembiy, with eny additional cost resulting 

53 from this procedure to be paid by SutKonlrector. 

54 {2) Examinaliort of Contract OocumenU and Existing Conditions. 

55 (a) The Subcontractor shall carefully examine the Contract Documents, 

56 including plans and specifcatlons, affecting its Work and shall be thoroughly 

57 fomlllar with all provisiens and requirements Itierein and shall prornptly noti^ 

58 Contractor, m writing, of any deficlerKles, discrepancies or envrs Iwfore 

59 proceeding. 
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1 (b) The Subcon^ctof represents that It is ftilly qusBfiect to perform the Work 

2 required by this Subcontract and acknowiedges ttiat prior to the execution of this 

3 Subcontract it fias by its own independent tnvesbgation: 

A (1) ascertained the conditions involved in performing its Woric, 

5 including but not restricted to; ttie location of the Worlt; accessibliity and 

6 character of tt»s site; quality end quantity of surfeoe and subsurface 

7 water; materials or obstacles to be encountered; the character and extent 
6 of exisljng Waik within or adjacent thereto; other Wortc being performed 
9 thereto; transportation, disposal. handHng and storage of materials; 

10 avaiiablKty of labor and labor scales; location and svailabill^ of utilities 

11 and access roads; equipment and tadllUes needed for the prosecution of 

12 the Work; uncertainties of weather or physical oonditkins at the site; and 

13 any other metters which can in any way effect ttw Work or the cost 

14 thereof, 

15 (li] acquainted itself as to ttte plant, labor and material required for 

16 its Wbrk arid warrants that such plant, labor artd material are available to 

17 it. 

16 (iii) carefully determined the quantity of its Work, the cost of 

19 performing such Work, and carefully applied its own prices to its 

20 quantities, and, 

21 (iv) verified all informabon furnished by Contractor or others and is 

22 satisfied with the corectness and accuracy of that information. 

23 Any failure of Subcontractor to acquaint itself with all the information 

24 concerning the items listed above and any otTier items or conditions that 

25 would affect performance or cost will rvot relieve it from responsibility for 

26 estimating property the difficulty or cost of successfully performing the 

27 Wbrk. 

28 (c) Subcontractor shall field verify al sizes, dimensions, elevations, 

29 locations, etc. of elements of the existing or preceding new construction 

30 applicable to this SutKontract Work priw to any fabrication of any malerisi to be 

31 furnished or installed pursuant to this Subcontract The actual existing dimensions 

32 and conditions shall appear and be noted as such on ail shop drawings 

33 submitted. 

34 F. As-Built Drawings 

35 Subcontractor shall maintain current as-built drawings tbr Hie periodic review of Contractor and 

36 Architect One (1) set of final, accurate artd complete as-built drawings prepared on clear, 

37 reprodudtde tracing paper, sepie, mylar print paper and two (2) sets of blue line prints are 

38 included in this Agreement unless the Contract Documents require additional types or quantities, 

39 In whid) case the Contract Documents sitali control. 

40 Upon completion of its Work and prior to its request for final payment, Subcorvtractor shall deliver 

41 to Contractor the completed set of "as-bul!t" prints, special warranties, guarantees, parte lists, 

42 operation manuals, booklete and other Project close-cut documents required by the Contract 

43 Documerrts. Should Contractors close-out of the entire Project and receipt of firwl payment from 

44 Owner be delayed as a result of Subcontractor's delay or ^Hure to submit all such Project 

45 ck>se-oul documents relating to Subcontractor's V/onk, Subcontractor will tM responsible lor any 

46 costs, expenses and darrages sustained l>y Contractor as a result of such delay or failure, 

47 including loss of interest on final payment Subcontractor authorizes Contractor to withhold such 
•48 costs, eiqMnses and damages from any amounts due Subcontractor. 

49 G. Owner Approval 

50 If required by the Prime Contract between Contractor and Owner, this Subcontract is subject to 

51 and conditioned upon the approval of same by Owner. The foregoing provision appears herein, 

52 however, for the exclusive use and benefit of Owner and Contractor and shall not be considered 

53 in any manner as conferring rights on or in tevor of Subcontractor. Subcontractor represente tttat it 

54 is fully qualified to perftirm the Work described herein and ttiat no reasonable grounds exist to 

55 Subcontractor's knowledge and belief for Owner to withhold approval of Subcontractor. Should 

56 Owner fail to approve Subcontractor for any reason due to Subcontractor's failure to meet any 

57 requirement or quaiiftcation set forth in the Contract Documents such failure shall be deemed 
M grounds for default under Article 13 hereof and Contractor may avail itself of any and/or all of the 
5S remedies set forth therein. 
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1 H. Warranty of Uoense 

2 Subcontractor warrants to Contractor that Sut»ontiactor is on the date of this Subcontract and wlli 

3 rentain at ail times during performance of its obligstions hereunder, duly Iteensed by Contractore' 

4 State Ucensing Board in the state where tfie Project is iocated, if required by the laws of such 

5 state. Subcontractor's teilure to meintsin a vaiki license at any time during perfonnance of 

6 Subcontractor's obligations hereunder shall be grounds for default and termination under Article 

7 .13 hereof, and may relieve Contrector of any obligBtkHis to Subcontractor, includirig payment to 
6 Subcontractor for Work performed. 

9 I. Independent Contractor 

to Subcontractor is an Independent contractor and shall, at its sole cost and expense and without 

11 increase in the Contract Price, comply with all lows, rules, (finances, and regulations of all 

12 goveming bodies having jurisdiction over \he Woh^. Suttcontractor shall have sole responsltHiity 

13 for the means and methods of performing the Wortt rectuired under this Agreement 

14 Subcontractor shaii be responsible for securing timely Inspections and approvals of its Work from 

15 all such authorities and as required by the Conbact Documents. All inspections shall be 

16 coordinated with Contractor. Subcontractor shall obtain and pay for all necessary pennlls and 

17 licenses, mdudlng business licenses; pay ai\ fees, manufecturefs taiees, sales taxes, use taxes, 
IS processing taxes, and ai\ federal and state taxes, Insurance and contributions for Social Security 

19 and unemptoyment or cfisabiiily insuianoe which are measured by wages, salaries, or other 

20 remunerations paid to Subcontractor's employees, whether levied urtder existing or subsequently 

21 enacted laws, rules, or regulations. Subcontractor shall maintain proof that It has complied with all 

22 aspects c^ the foregoing provision and shall make such proof available tor review by Contractor at 

23 Contractor's request 

24 J. Inspection and Acceptance 

25 {1} Subcontractor shall provide appropriate facliJtieE at all reasonabie times tor 

26 inspection by Contractor or the Owner of the work and materials provided under this 

27 Subcontract, whether at the Proiect site or any other place where such wor1( or materials 

28 rrtey be in preparation, rrenufacture, storsige or instaUation. Subcontractor shall promptly 

29 replace or correct any work or materials whi^ Contractor or the Owner shall r^ect as 

30 failing to contomi to the requirement of this Subcontract. If Subcontractor does not do so 

31 within a reasonaiSe time, Contractor shall have the right to do so and Subcon^actor shall 

32 be liable to Contractor for the cost thereof. If, in the opinion of Contrector, it is not 

33 expedient to correct or replace aii or any part of rejected wofk or materials, then 

34 Contractor, at its option, may deduct from the payments due, or to become due to 

35 Subcontractor, such amount as, in Contractor's reasonable Judgm^t, wiD represent {i] the 

35 difference between the fair value of the rejected work and materials and the value thereof 
37 If It complies with the Subcontract, or (H) the cost of cwrection, whtehever Contrector 

36 determines is more appropriate. 

39 (2) Subcontractor's remedy for wrongful rejectton of work pursuant to (1) above shall 

40 be limited to Contractor's remedy under the C<mtract Documents If rejectkin is by the 

41 Owner or by Contractor at ttie request of Owner. Contractor shall be Gable for increased 

42 direct costs only caused by its wrongful rejectksn of work if the Owr>er was not involved in 

43 sskj rejection. 

44 {3} The Work shall be accepted according to the terms of the Contract Documents. 

45 However, unless othenwise agreed in writing, occupancy and use by the Owner or 

46 Contractor shall not constitute acceptance of the Work. 

47 K. Submmais 

48 All samples and shop drawings which are required to be approved shall be submitted by 

49 Subcorrtractor In the format and quantHiee requested by Ccmtractor. Subcontractor shall furnish 

50 final samples and copies for field use as may be requested by Contractor. Any and aii required 

51 certifKates, tests, test reports, wanranties, operation and maintenartoe manuals, eto,, shall t>e 

52 furnished by Subcontractor in «ie fomiat and quantities required lny the Specifications and In 

53 accordance with Contractor's requirements. 

54 It is understood that construcUon time for this Project is extremely critical. Subcorrtractor, 

55 therefore, agrees to provide a complete listing of all required submittals in accordance with the 

56 tenms and conditions set torth in Vne Subcontract Special Provisions. 

57 ShouM Owner or Architect fell to approve Subcontractor's submittals or shop drawings, cut sheets 

58 and the like, where such approval is required by the contract between Owner and Contractor, 

59 such failure to obtain such approval within a reasonable time shsH be grounds for default and 

60 terminatton under Artkiie 13 hereof artd Contractor ntey avail itself of any and all remedies set 

61 torth ttierein. 



GENERAL CON DITIONS - Paoe S Of 21 

ccc-oC'(oiyia«9) 



Case 1 :05-cv-01 71 5-JMF Document 41-3 Filed 02/1 2/2007 Page 1 of 25 



1 L. Deviations an d Sutolltution^ 

2 Subcontractor shaJI not deviats from the plans and spscificstions without lh« written consent of 

3 Contractor, and no chartg«s ehsU ba tatcon up with Owner or Us authorizad representative except 

4 through Contractor. Subcontractor shal identic any variations from specifications on any specific 

5 items. Failure to identif/ any variations shal be interpreted to mean that the equipment, fixture or 

6 iBBterial meets all of Bie requranwits of the specifications. Any changes In plans or 

7 specifications, or substFtutions of materials as an "or equal" proposed by Subcontractor, which are 

8 approved by Owner or its authorized (epresentative, shall be Subcontractor's full responsibility. 

9 Any additional costs caused Contractor or ofiiers as a result of such changes or substitutions or 

10 the selection of options or alternates shall be borne by Subcontractor. In selecting opOon^ or 

1 1 altenMtos, Subcontractor shall indemni^ and hold Contractor hamiless from claims for addltionsi 

12 costs irtcurred by Contractor and other subcontractors. No general appiovel granted by Contractor 

13 or the Owner shall relieve Subcontractor from complying with the Contract Documents. 

14 Contractor^ review of shop drawings, cuts, samples, material lists and other sutxnis^ons shall 

15 not be construed as a complete check or approval nor shell II rdlave the Subcontractor from 

16 responsitillity for errors of any sort therein, or from the necessity of furnishing any work requirecf 

17 by the Contract Document wrtiich may have been omitted from the shop drawing, cuts, samples, 
16 materiallistsorothersubmiBsians. 

19 W. Furnishing Copies of Purchase Orders and Sub-aubcontracta for hflaror Scope 

20 Hems 

21 Upon receipt of written approval of material and/or equ^ment shop drawings or brochures t>y the 

22 Architect, Subcontractor shall immediately furnish the following additional infomnation to 

23 Contractor for eac^ itein of equipinent, fixture or material: 

24 (1) Contact or representative of both manufacturer and supplier 

25 (2) Subcontractor's Purchase Or^er Nuntors 

26 (3) Manufacturers Order Number 

27 (4) Suppliers Order Number 
26 (5) Scheduled delivery date 

29 N. Pally Reports 

30 Subcontractors superintendent, foreman, or other designated Individual shall deliver a report, in 

31 form and contmt specified by Contractor, to Contractors office before the end of each shift 

32 whenever Subcontractor has employees vrorklng on the Project The report Mill state the number 

33 of employees Subcontractor has on ^e Prt^ that shift, subdrviding same into categories 

34 (foreman, tradesmen, laborers, spprenllces, etc.). 

35 3. Schedule and Time of Performance 

36 A. Time is of the Essence 

37 Subcontractor shall initiate its Work whenever any or all of the Work becomes avalable or as 

38 otherwise directed by Contractor and shall thereafter proceed and complete performance of the 

39 Wort! prompBy, diligen% and in such a manner and sequence as to permit completiOT of the 

40 Project within the time provided by the Contract and within the construction schedule formulated 

41 by Contractor for the Proiect. 

42 Time is of the essence In the performance of the obligations of Subcontractor, and should 

43 Suboonlractor In any way cause delay to the progress of the Work so as to cause any kws or 

44 damage to Contractor or any loss or damage for which Contractor may become liable, including 

45 liquidated damages. Subcontractor and its Surety, if any, shall be liable for such and Shall 
4S indemnify and hold Contractor harmless therefrom to the fuBest extent pemutted by law. 

47 Subcontractor shall not, however, be allowed to begin Work until this Agreement Is hjlly executed 

48 by both Contractor and Subcontractor and certificates of Insurance, any required bonds, and 
4B Subcontractors Code of Safe Work Practices have been delivered to Contractor, all in compliance 

50 wifli the terms of this Agreement. The foregoing provision appears herein, however for the 

51 exclusive use and benefit of Contractor and shall not be considered in any manner as limiting the 

52 responsibility of Subcontractor to provide such docunwrvts in a form acceptable to Contractor. 
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1 B, Pro j^ Sctieduhs 

2 Die parties Fiertto recognize <i\A the best schedules are mutually developed. Contractor will 

3 prepare a sdiedule establishing the sequence and duration of ail Worlit scUviHes and will oonsidei' 

4 Sulocontractor's Input in developing the schedule. Subcontractor shaH, v^in tineen (15) daye 

5 after the date of the Subcontract, or within sucti other time as may be spedfied by Contractor, 

6 prepare and sutimit to Contractor for review a F»oposed schedule, showing the order In wNch 

7 SutKontractor proposes to carry out aH major activities artd irtdicatir)g the dates on whk^ the 

8 several activities representing the coniplete performwice of the Subccnitract (including 

9 procurement of materials, plant and equipment] may be started and finished. This sdiedule shall 

10 list 0)e sequerwe of activities anticipated by Subcontractor and the anticipated duration of each 

11 activity. Subcontractor acknowledges that Contractor has made availatile to it any Profect 

12 construcfion schedules adopted by Contractor prior to the date Subcontractor's FHoposed 

13 schedule is due hereunder, that such schedule is acceptable, and 03at Subcontractor has 

1 4 scheduled and sequenced its Wark on the basis erf Contractor's schedule. 

15 C. Contractor's RkitTt to MotJtfv Project Schedule and SectuerKW 

16 Subcontractor further acknowledges that as construction progresses 1! msv he necessary 

17 for Contractor to chanas the ssausn^isl order and duration of the various activities. 

18 including those contemplated by this Agreement to account for unanticipated delays. 

19 9 ;^urrcn^^ and other factoia which act to alter Contractor's original schedule. 

20 Contractor may require Subcontractor, at no additional cost to Contractor, to proaeeute 

21 Subcontractor's Work In euch sequence as the oronress of other sutjcontractois and the 

22 Project schedule reasonably dictates . It Is expressly understood snd aoreed that the 

23 scheduling and sequencing; of the Work is an exclusive rioht of Contractor and that 

24 Contractor reserves such rIoht to reasonably reschedule and reaequence Subco ntractoi's 

25 Work from tlnfts to time as the demands qf the Profect require without any additional cost 

26 or expense to be paid to Subcontractor. 

27 Subcontractor shall carry on said Work promptly, effuiently and at a speed that will not cause 

28 delay in the progress of Contractor's Work or Work of other subcontractors. If, in the opinion of 

29 Contractor, Subcontractor fete behind In the progress of the Work, Subcontractor may be directed 

30 to take such steps as deemed necessary to trr^rove the rate of progress. These steps may 

31 include, without llmKaton, requiring Subcontractor to increase the number of shifts, personnel, 

32 overtime operations, days of Work, equipment, plant or other remedies. Subcontractor shall 

33 subnA to Contractor for Contractor's approval a schedule demonstrating how the required rate of 

34 progress necessary to meet the schedule will be implemented and monitored without additional 

35 cost to Contractor or Owner. 

36 D. Contractor's Rwht to Accelerate/Overtirrte 

37 Contractor, if It deems necessary, nnay accelerate Subcontractor by directing Subcontractor to 

38 Work overt me snd if so instnjcted Subcontractor will Work said overtime and, provided that 

39 Subcontractor is not in default in any of the provisions herein. Contractor wiil pay Subcontractor 

40 for the actual proved incremental portion of such wages paid at rates which have t>een approved 

41 by Contractor, plus taxes imposed tiy law on ttie incremental portion of such additkinal wages, 

42 F^us worker's compensation, tevles and liability insurance on such addHlonal wages when requited 

43 to be paid by Subcontractor. In no event shall Subcontractor be entitled to any InefHciency, 

44 impact, or other spedal or indirect charges or damages of any kind as a result of any acceleration 

45 or ott>er schedule or sequence imdiricatk>ns. 

46 If, however. Subcontractor delays the progress of the Work, Subcontractor shall, at its own cost 

47 and expense, work such overtirrte as may tie necessary to avokl delay in the completnn of the 

48 Project. 

49 E, Time Extensions 

50 Should Subcontractor's performance of this Aoraement be delayed or disrupted tw any 

51 acts of Contractor, other Sutwontractois. or Contractor's Suppliera. or delayed or 

52 disrupted by anv acts or causes which would entitle Contractor to an extension of time 

53 under the Contract documents. Subco ntractor shall receive an equitable extension of time 
64 for the performance of thie Agreement but shall rwit be entitled to anv Increase In ttie 
55 Agreement Price or to damages or additional compensation as a conseouence of such 
5e ^l^iavs or ^llsruptlons. unle ss Owner is liable and pave for such delays or disruptions. 

57 PryvMfd Subcontractor compliee with the notice requirements hereinafter set forth. 

58 Contractor will pay Subcontractor the amount allowed and paid such by Owner for 

59 Subcontractor's delay or disruption. Within five <51 calendar days after the commencement 

60 of any delay or disruption, unless a shorter time Is required tiv the Prime Contract. 

61 Subcontractor shall notify Contractor In wrttlna of anv delava or disruptions, including 

62 those for which Owper Is responsible. In sufficient time so that Hs claim mav tie timely 

63 processed against Owner. 
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1 4. Payments to Subcontractor 

2 A. Pavinenl Terms 

3 (1 ) The Contractor will pay Subcontractor for the perfofmance ai thfs Subcontract the 

4 consideration as set forth in the Subcontract Agreement and as hereinafter provided. 

5 {2) Prior to the submittal of the first partiat payment estimate, Subcontractor shall 

6 furnish a breakdcwn of the Suboonbsct ^ioe far Contractor's approvsL The breakdown 

7 shaH show as nearly as possible the true value of each phase of Wotk in relation to the 

8 actual Subcontract price, and separate figures shaH be shown for labor and materials, 

9 with overhead and profit prorated to each. The approved breakdown will be used only for 
10 the purpose of making partial payment estimates. 

n (3) At tfie intervals specified in the Contract Documents and at least 14 days prior to 

12 the date Owner requires Contractor to submit its partial payment estimate, Suboontrador 

13 ShaH furnish directly to Contractor's field office an acceptable peitia) payment esdmata tor 

14 Worit performed t^ Subcontractor on Contractoj's standard form^ a copy ol which is 

15 attached as Exhbit "B*. The Contractor shall include in its reqiMSt to Owner for partel 
ie payments the partral payment esHmele of Subcontractor. Unless otherwise provided 

17 herein. Contractor shall make partial paiyments to Subcontractor wittiin ten <10) days 

18 foitawing Contractor's recrtpt of payment from Owner for Wbrk performed by 

19 Subcontractor including Changes in the Work perfonrted pursuant to Paragraph 11 

20 hereof, and to the extent of Subcontractor's interest therein and Subcontractor shall, in 

21 turn and in the same manner, make partial payments to its suppliers and subcontractois 

22 upon payment to Sut>oontractor from Contractor for Work performed and materials 

23 furnished by sakJ suppliers and sutjoorrtractors and to the extent of their respective 

24 interests therein. Suticontractor sitall earmark sH payments made to its subcorirsctors 

25 and suppliers by identifying the Project referenced In this Agreement and including 
25 language on its rerrdttancas which limits ttie appteatton of its payments to outstanding 

27 balances on ttie Project reterenced in the Agreement. M material and work incorporated 

28 in the Project or for whwh partial payment has been made shall become the property of 

29 Contractor, or, if tiie Contract documents so provide, the property of the Owner; however, 

30 this provision shall not relieve Subcontractor from the sole responsiblBty and liability for all 

31 wrork and materials upon wtiteh payments have been made. The payment of partial 

32 estimates by Contractor shal not be construed as acceptance of the Work or nuterials in 

33 whole or in part As a further oonskJerat»n lor the granting of this Subcontract to 

34 Subcontractor by Contractor. Subcontractor agrees that as a condition precedent to 

35 receiving pertial payments from extractor tor Work perfonned pursuant to this 
3fi Agreement, Subcontractor shall execute and deliver to Contractor with its request for 

37 partial payments as above provided, a full and complete release of all claims and causes 

38 of actnn Subcontractor may have or claim to have against Contractor through the date of 

39 the execution oi said release, save and except for those ciainn which Subcontractor shaH 

40 specifically list on said release and describe In a manner sufficient for Contractor to 

41 identify such claim or dalms with certainly. Notyrithstanding anythng to the contrary 

42 appearing heraJn or in ttte Prime Contract between Owner and Contractor, Subcontractor 

43 shall not be entitled to receive any progress payment or final payment prior to 

44 Contractofs actual receipt of that payment from Owner. Subcontractor agrees that 

45 Contractor's actual receipt of fuR payment from Owner shall be a condition precedent to 

46 the bringing of any action by Subcontractor hereof against Contractor or its Surety, if any, 

47 reiatins to Contractor's failure to make payment. Subcontractor further agrees that its fuU 

48 perfonnance of fiiis Agreement shall not constitute an exception to the provisions of this 
45 paragraph. 

50 (4) Payments shaJI be made to Subcontractor by mail from Contractor's home office. 

51 Under no condittons shall Subcontractor or its agents remove from the jobstte any 

52 materials for which Contractor or Owner may be liable under the Miller Act or similar state 

53 statute without written permission of Contractor. 

54 (5) The Subcontractor shall pay all dsimants for all costs and expenses resulting 

55 from the perfonnanoe of this Subcontract and for all labor and material used or 
66 reasonably required fbr use in the performance of ttils Subcontract for which 

57 Subcontractor Is liable. The Contractor may requfav of Subcontractor satisfactory 

58 evidence as to the status of Ite accounts at any time, including a notorized statement 
58 setting forth the names of all Its subcontracted and suppliers, the amounts of each such 

60 Subcontract and purchase order, the antouni pakl and the amounts due and payable. At 

61 tiie tinw of presenting montiily estimates Subcontractor shall furnish notorized evidence 

62 on fonns furnished by Contractw (Exhibit "C") that all labor, materials, and other costs ftwr 

63 which it has received payment from Contractor have been pakl in full. 
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1 B. Conditions P recedent to Partial Payment 

2 Progress Payments due under Hils Agreement will not be released until all of tl>e following 

3 conditions have been met 

4 (1) Suisomtract Asreement has been signed, returned and approved. 

5 (2) Insurance Certificates satlsf/Ing the requireflnents of Article 6 have been received. 

6 (3) Acceptable fully executed Performance and Payment Bonds have been teceh/ed, 

7 unless wtived In eccor^nce with Article 6, 

S {4] A schedule of values in accordance with Article 4 for the Wohx to be performed 

9 under this Subcontract has been received in the form and content specified by Contractor. 

to (5) Subcontractor has prepared and preserrled to Contractor, for its approval, a 

f 1 Progress Payment Estbnate and other docunnents required by and In accordance urith the 

12 following Article 4. 

13 (6) Subcontractor lias delivered fo Contractor its written injury and Illness Prevention 

14 Program and its Employei's Code of Safe Work F^ractlces in compliance with the 

15 requirements of Article 10. 

16 (7) CertHied payrOlts, if requested by ContractcH' or if appRcaUe to the Prelect, have 

1 7 been received by Contractor in the form and content required by the Contract Docummts, 

18 (8} Waivers of lien from all tter subcontractors and materialmen evidencing payments 

19 through the previous month, if required by Contractor. 

20 (9) Labor releases, If required by Contractor. 

21 (10) For payment of materials stored off site, Subcontractor shall furnish to Contractor 

22 evidence that all of the items listed in the Stored Material Checklist attached hereto as 

23 EsMbit "D" have been compBed with to the satisfaction of the Contractor. Payment of 

24 stored materials off site shdl be subject to Owr»er approval. 

25 Subcontracfor agrees to provide Contractor with evidence satisfoctory to Contractor sfiowing 

26 paynoent by Subcontractor of any and all contributions nnade by Subcontractor for health and 

27 vrelfare payments as s4iown on the certified payroH as well as payment of payroH taxes and oHier 

28 contributions vt4iich may be required by law. 

29 C. Retention 

30 Notwithstanding any other provision of this Subcontract or the Prime Contract, it is agreed ttiat 

31 Contractor sliall retain 10% of the amount due Subcorrtractor as progress payments or under 

32 partial payment estimates for vyftitk performed by Subcontractor until final con^iletion and 

33 acceptance of ^Jbcontractor's Wtortt by Owner 

34 D, Grounds far Withholding Payment/Notification 

35 Contractor may withhold from monthly progress payments an amount sufficient to protect 

36 Contractor because; 

37 (1) Defective Work has not been remedied; materials have not been furnished; 
3B off-site fabrication of materials is not meeting production quotas or quality standards; 

39 clean-up has not been performed: 

40 (2) Subcontractor has damaged any portion of the Work of others; 

41 (3) Claims, levies, attachments, stop notices or court orders have been filed or 

42 reasonable evidence Indicates probable filing of such claims, levies, attactiments, notkws 

43 or orders, including claims cDv«ed by Insurance until such claims are accepted by the 

44 Insurance carrier; 

45 (4) It is alleged that Subcontractor has failed to make payments property to its 

46 subcontractors or for labor (including fringe benefits), materials or equipment. 

47 transportation or shipping costs, taxes, fees or any other claims arising out of 

48 Subcontractor's Work or Subcontractor fails or refuses to produce proof requested t>y 

49 Contractor that such payments have been made: 

50 (S) There exists reasonable doubt that Subcontractor's Wortt can be completed for 

51 the unpaid balance of the Contract Price; 

52 (6) There exists reasonable doubt that Subcontractor's Work will be completed on 

53 schedule or In compliance with ttie schedule; 

54 (7) Subcontractor is not satisfactorily prosecuting the Work of this Agreement: 
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1 (8) Subcontractor has faiirt to deliver current tnsuranoe certifioates, bonds, "as buHt" 

2 drawings, written guarsntees or warranties or the approvals required of Subcontractor's 

3 Wof l( by any auttiorlty iiavino jurlsdictiori; 

4 (9) A petiBon for JMnkruptcy or reo^anizatiofi has been died by or against 

5 Subcontractor or Subcontractor has made an assignment wtttiout the prior written corwent 

6 Of Contractor, as set fortti in Arbde 13. 

7 (10) Any trther material breach of this Agreement by Subcontractor which has not 

8 been cured after rBasorwMe notice from the Contractor thereof. 

e (11) Subcontractor tells to produce a mock up of Its work acceptable to Owner (if 

10 required) or Subcontractor falls to provide workmansNp of the quality approved by the 

11 Owner In a mock up. 

12 Amounts as are then due shall be paW or credited to Subcontractor when Subcontractor renooves 

13 the above grounds tor witWioWing payment Contrertor may wlthhoW amounts ottierwise due 

14 under this Subcontract or any other agreement between the parties to cover Contractort 

15 reasonable estimate of any costs or liability Contractor has Incurred or may Incur for which 

16 Subcontractor may be responsible under ttiis Subcon^ct or any other agreement between the 

17 parties. For purposes of this paragraph ttie phrase *any other agreement between the parties 
16 shall be deemed to InehxJe any agreement between Subcontractor and Contractor or any joint 

19 ventureorotherentltyinwhich Contractor end/or Subcontractor have an ownership interesL 

20 E. Joint Pavmenl 

21 Contractor resenres the right to issue joint checks to Subcontractor and its material suppliers, 

22 sub-subcontractors, labor unions, equipment suppliers, etc.. If, in Contractor's sole judgment, It Is 

23 necessary to do so to ensure payment to the above-named parties or If above named partes 

24 have filed a notice of non-payment. Hen or Intent to ilen, stop notice, etc. 

25 F. Conditions Precedent to Flr^al Pavment 

26 All conditions of this Subcontract which apply to parUal payments shall also apply to final 

27 payments. Request for final payment must be accompanied by written acceptance of Owner, jf 
2B requested, and a release of Contractor of all claims ansing by virtue of this Subcontract and an 

29 affidavit by Subcontractor that all labor, material and other bills have been paid. Final payment by 

30 Contractor shall not be construed as acceptance of defective Work or Impropar nrateriaJs. It te 

31 further understood that receipt of any written guarantees or necessary brochures and data m the 

32 required ammints, as built drawings, Q&M manuals, and If requested by Contractor in its sole 

33 discretion, a consent of Surety with power of attorney from Subcontractors Surety consenting to 

34 final payment, shall be condiUons precedent to the making of such final payment by Contractor to 

35 Subcontractor. 

T-^ 36 Notwithstanding anything to the cwitrary appearing herein or in any of the Contrect Documents, 

. ^v 37 including but not limited to Owner-Contractor Agreement the oondittons of such Contract 

'^ 38 (general, suwlemental and/or other condittons) either implteltly or explicitly. Subcontractor shall 

sj^ 39 not be entitled to receive any progress payment or final payrrient prior to Contractor's actual 

\ ■ ^y 40 receipt of that payment from Owner. Subcontractor agrees ttiat Contractor's actual receipt of fuH 

■^' 41 payment from Owner shall be a condition precedent to the bringing of any action by Subcontractor 

42 hereof against Contractor or its Surety, if any, relating to Contractor's failure to nrwke payment 

43 Subcontractor .furttier agrees that Its fuH perfonnance of this Agreement shall not constitute an 

44 exception to ttie provisions of this paragraph, 

45 G. Payment and Perfofmanca Guarantees 

46 A, 100% Payment & Performa nce Bonds 

47 (11 As a condition precedent to the award of this Subcontract Agreement to 



48 Subcontractor by Contractor, and unless expressly waived In writing by an executive 

49 officer of Contractor, Subcontractor shall pay for and furnish to Contractor at Contactor's 

50 otftoe in Fairfax, Vligir^, and shall maintain In fun force and effect during the term of this 

51 Subcontract, a good, sufficient and acceptaUe 100% pertomiance bond and a 100% 

52 payment bond on Contractor's startdard bond forms (Exhibit "E" attached hereto), written 

53 by a Surety company acceptable to Contractor vrtiteh Surety shall have a Treasury limit of 
64 not less than the amount of the Contract Price or the sum of 5500,000, whk:hever Is 
55 greater. The cost of the bonds required haran is Included in tfie Contract Prrce, unless 
66 specifically modified in Subcontract Special Provisions, Notwithstanding Subcontractor's 
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1 other per^rmsnce of the duties and obligations herein itnposed upon Subcontractor, the 

2 insotvency of said Surety or Hie revocation of said Surety's right to do busirvass or license 

3 to issue bonds in the State whera the Project is tocated, or the removal of said Sure^ 

4 from the iist of federally approved suretisB, as irxtlcated 1^ the Federal Register, shall be 

5 deemed an act of debuit on Che part of Subcontractor and shall render this Subcontract 

6 temtinable at the option of Contractor, unless within seven (7) days following notiflcalion 

7 to Subcontractor by Contractor of such occun^nce. Subcontractor furnishes alternate 
& bonds in conformance vrith this article. 

9 (2) No change, alteratkin or modificatton in or deviations from this Agreement or the 

10 Contract Documents shall release or exonerate in whole or in part any Surety on any 

M bond given in connection with this Agreemmt. Neither Owner nor Contractor shall be 

12 under any obligation to notify the Surety or Sureties of any such change. Any increase in 

13 the Subcontract atnour;t shaN automatically result in a cor>«s ponding increase In the penal 

14 arrwunt of the bonds without notice to or consent from the Surety, such notice and 

15 consent being hereby waived. Decreases in the Suticonlract amount stiall not, however, 

16 reduce Hie penal amounl of ttis bonds unless specificaily provided In any Change Oreier 

17 decreasing the Scope of Work. 

18 (3) If Subcontractor feHs to provide tfie bonds as herein specified, Contractor may, at 

19 its option, either waive such requirement, but only in writing signed by an executive ofHoer 

20 of Contractor, or deciare Subcontractor in default and proceed as set forth in ArtiOe 13 

21 hereof. 

22 (4} Upon receipt gf the Payment and Performance Bonds, Contractor will pay the 

23 bond premium to Subcontractor's bonding agent upon receipt of invoice for same 

24 approved and signed by Subcontractor. Conirsctor will deduct the bond premium cost 

25 from Subcontractor's first approved monthly payment estimate. Bond premium dividends, 

26 if any, will accrue to Contractor. However, Subcontractor wHI pay any additlonal premiums 

27 due because of change orders and will include such costs in its char>ge order proposals. 

28 6. Insurance 

29 Before starting the Work, Subcontractor shall furnish a Certificate of Insurance on Contractor's 

30 form, attached hereto as Exhibit "F" and, if requested by Contractor, copies of all insurance 

31 policies in duplicate to Contractor's home office. Ail policies are to be written through a company 

32 duly authorized to transact that class of insurance in the Stats where the project is located, and 

33 Shalt be with insurance companies acceptable to Cwilraclor with an A M. Best rating of A' or 

34 better. The Worker's Compensadon and Employer's Liability Policies shall contain Waivers of 

35 Subrogation in fevor of Contractor, Owner end any other entity as may be required by the 

35 Contract Documents. The Certificates of Insurance and policies for the Commeroial General 

37 Uiabaity and Business Automobile Liability Polkues shall name Contractor and, if requested, 

38 Owner and Owr>w's agents, as Additional insureds, as evklenced on Exhibit "F," Form No. CG 20 

36 10 11 85 (ISO Form B, to be supplied to Contractor together with insurance certificate): shall be 

40 endorsed to be primary and non-contributory to any insurance which may be maintained by or on 

41 behalf of Contractor; shall be on an "occurrence" basis and shall include "Limits Appty Per projecT 

42 with respect to the Commercial General Liability coverages. Subcontractor shall maintain all 

43 insurance coverages required by this Agreement in force for a period of one year after completion 

44 of the Work and for two years In the case of completed operations coverage. Coverage on 
4B General Liability applies for 'Bodily Injury" or 'Property Damage' occurring after (1) alt work on the 
4@ project to be perfonmed by or on behalf of the Addittonal tnsured(s) at the site of tfie covered 
47 operations has been completed; or (2) that portion of 'your work* out of which the irqury or 
46 damage arises has t»en put to its intended use by any person or organization. 

49 The Subcontractor's Certificate shall further provide that insurance will not be canceled or 

50 changed prior to at least thirty (30) days' written notioe to Contractor and Owner, The types and 

51 amounts of Insurance shall not be less than the amounts specified in the contract requirements, 

52 but in no case shall the Commefcial General and Business Automobile Owned, Non-owned, and 

53 Hired Vehicle LiaUiity Insurar^ce be less than $1 ,000,000 Combined Single Limit; Bodily Injury and 

54 Property Damage. Emptoyefs Liability, Coverage "B' of the Worker's Com|>ensation policy shaR 

55 bear limits of at least $1,000,000 each sccidenL Limits shown are minimum acceptable limits and 
58 in no way limit available coverage under policies. Absent agreement in writing from the Contractor 

57 in the form of a Change Order, acceptance of an Insurance certificate that (toes not meet the 

58 requirements of this Subcontract or any failure on the Contractor's part to monitor compliance with 

59 the insurance requirements of this Subcontract shell not under any ciroumstances constituto a 

60 waiver of the requirements of this Subcontract or the Contract Documents. In the event 

61 Subcontractor has heretofore fijmlshed to Contractor a certificate of insurance on another preyed 

62 evidencing at a minimum the coverages heretofore specified, such certificate of insurance shall be 

63 sufficient for compliance with the insurance requirements set forth herein provkJed said polKies 

64 are kept cunent at at! times. If Subcontractor falls to procure and maintain such Insurance, 

65 Contractor shall have the fight but not the obligatton to procure and maintain the said insurance 

66 for and in the name of Subcontractor, and Subcontractor wiU pay the cost thereof and shail furnish 
€7 all necessary informatk>n to make effective and maintain such Insurance. Subcontractor and its 
88 tier suboontractras shall subnA Worker's Compensation, Commercial General Liability, and 
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Business Auto Liability accident reports to (tieir Insurance carriers Immediately after any accident 
and shall Itimish to extractor two (2) copies of such reports. 

In trie event Subcontractor elects to subcontract any portion of fliis Subcontract to another 
subcontractor (herein referred to as Sub-subcontractor), Subcontractor shall require of such 
Sub-subcontractor Insurance coverage similar to that required of Subcontractor hereunder and 
shall ftirnlsh to Contractor evidence that «uch Insurance coverages are currently in effect 
Moreover, Subcontractor shall require any such Sub-subcontractor to name Contractor and 
Owner as additional hnsureds on Sub-subcontractor's Commercial General Liability insurance and 
will provide Contractor vrith a waiver of subrogation from such Sub-subcontractor's worker's 
Compensation carrier. Subcontractor shall require lis Sub-subcontractor to obtab) Form No. CG 
20 10 1 1 65 (ISO Fomn B) or lis equivalent from lis Ccmmercial General UablHy Insurance carrier 
endorsing such policy naming Contractor and Owner as additional insureds, which endorsertfenls 
shaU be furnished to Contractor as a condition precedent to Sulxontractor's right to be paid far 
any Work performed by e^d Suti-subcontractor. Falture of Subcontractor to require 
SiA>-sut)OOntractor to obtain the oovefages raquired herein artd to fumi^ Contractor evidence of 
such coverage shall be grounds for termination for de^ult under Article 13 hereof. 



SUBCONTRACTOR CANNOT COMMENCE WORK UNTIL 
ALL INSURANCE REQUIREMENTS ARE MET. 



A. Buitder's RIsK 

Contractor or Owner will furnish and pay for Buildefs Risk Insurance, which will irtciude Are, 
extended coverage, vandalism, and malicious mischief. The Subcontractor's Work pertormed and 
materials to be incorporated into the Prc^ and stored on the jobsite will be covered to Qie extent 
of such polk:y artd to the extent allowed by tha tnsurarice company tor Subcontractor's loss. The 
Builder's Risk insurance policy will have the fallowing deductibles, and limits of liability as set forth 
in Exhibit "G," attached hereto and made a part hereof for all purposes. 

The maximum liabflity to Subcontractor under the Bui tier's Risk policy insurartce shall be for not 
more than the proportion of any loss which the last reported value of tfve insured property bore to 
the actual value of said property at the time of such last report, end In no evervt for more than 
actual loss. 

in the event of a k>ss Insured under the Builder's Risk pc^lcy, Subcontractor shall be bound by any 
adjustment which shall be made between Contractor andtar Owner and the insurance company or 
companies. Loss, if any, ^aH be made payable to Contractor and/or Owner, as ttieir biterests 
may appear, for the account of wfKun it may concern. 

The total value of the property described above as irrsurable hereunder and as shown on the 
apixoved nunthly requisition provUed tor in Article A, plus the total value of similar property 
delivered during the month but not included in the afbresakl requisition, as reported tq^ 
Subcontractor to Contractor tor insurance purposes only, sh^l determine the total value of 
Subcontractor's Work, fnatetiel arvd equipment to be insured hereunder. 

In the event that the Builder's Risk Insurance, whether canied or required to tie carried by Owner 
or Contractor covering Subcontractor's Work, contains any deductible applicable to any loss 
covered thereby, the risk of loss by reason of such deductible is up«i Subcorrtrector, and in any 
event Subcontractor's right to recover all or any part of any kiss or damage attributable to 
Subcond'actor's Work is United to such recovery thereftwe as may t>a made by Owner or 
Contractor under the ap|:dlcai3le insurance. Except for Subcontractor's right to any such insurame 
recovery set forth herein, the provisions imposing any tndemnilications and/or responsibility upon 
Subcontractor for kiss or damage pertaining to Subcontractor's Work or caused by Subcontractor 
to all parties are oortn^ing. 

Indwnnificatloti 

A, To the fullest extent penriKted by law Subcontractor and Its Surety, H any, 
covenant and agree to Indemnify and hold Contractor harmless of and from any and all 
claims, lossaa, demands, causes of action and the like, Irtclutfing but not limited to, 
attorneys' feea and court coats which may be asserted against Contractor tjy Owner, Its 
successors or assigns, or any other party other than SulKontractor, resulting from, arising 
out of, or occurring In connection wtth the failure of Subcontractor or any subcontractor or 
supplier of Subcontractor to perform all Work required vrfthin the scope of this 
Subcontract In strict accordance with the Contract Docunwnta. 
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1 B. To the fullest extent permitted tiy law Subcontractor hereby agrees to derfend and 

2 indemnify, protect and hold harmlesB Contractw and/or Owner, their sgents, employee*, 

3 servenU and sureties (Individually the "Indemnified Party" and coHectlvety the 

4 "IndaRinified Parties") of and from any loss or damage and to reimburse the Indemnified 

5 Parties Contractor for any snd all expenses, Including leeai fees, expert witness fees and 

6 other litigation costs to wtilch t>w indemnified Parties may be put because of: 

7 (1) litigation on account of infringement or aBeged infringement of any letters 

8 patent or patent rights by reason of the Work or materials or processes used by 

9 Subcontractor, Its suticontractors and/or suppliers; 

^0 (2) the Itabliity for claims and liens for labor performed or materials used or 

ti furnished tiirough or under Subcontractor for the Project for which Subcontractor 

12 is liable due to any failure of Subcontractor to adhere to the terms of this 

13 agreement or anyoftheContractDocuments; 

14 (3) liability to Contractor raeuitlng from Subcontractor'a failure to comply with 

15 applicable licensing requirements; 

16 (4) any personal injury, Iocs, damage or death to any pereon or persons 

17 (including employees, officers or agente of Contractor, Subcontractor and lower 
ie tier subcontractors) and any property damage arising out of, resulting from, or In 
IS connection with the perfornunce or nonperformance of Work required in this 
2Q Subcontract or by reason of any act, omission, fault or negligence whether active 

21 or passive of subcontractor whether on the Project or proceeding to or from the 

22 site. Including, without limitation, any peraonal injury, loss, damage, death or 

23 property damage caused (or alleged to be caused) l>y any negligent or grossly 

24 negligent act, error or omission of any person or entity. Including any indemnified 

25 Party whether such Indemnified Party^ or the pereon's or entity's negligence be 
2S joint or concurrent and whether such nsgiigBnce or groes negligence occurred 

27 while proceeding to or from the site of the Project; or 

28 (5) liability Imposed upon Contractor directly or indlrecHy by Subcwitractofs 

29 failure or the failure of any of Ite employees to comply with any law, oidinance, 

30 rule, regulatton or requirement. Including, but not limited to, any Occupational 

31 Safety and HeaKh Administration vitiations and any penalties, including 

32 enhancemente, resulting In whole or In part by Subcontractor^ acts or omissions 
ZZ as wsll as tiie Immigration Refonn and Control Act of 19B6 (PL99-603) and all rules 

34 and regulations adopted pursuant thereto. 

35 c. To the fullest extent pemiltted by law, in addition to the express duty to Indemnify 

36 Contractor when there ts any causal connection ttetween Subcontractor's work and any 

37 injury, loss, damage, death or property damage. Subcontractor expressly undertakee a 
3B ■ duty to defend Contractor as a separate Duty, independent of and broader than the duty to 
3S Indemnify. The duty to defend agreed to by Subcontractor herein expressly Include all 

40 costa of litigation, attorney's fees, settlement costs and reasonable expenses In 

41 connection with the IKtgatlon, whether or not the claims made for loss, injury, damags or 

42 property damage are valid or groundless and regardless of whether the defense of 

43 Contractor is maintained by Contractor or assumed by Subcontractor as long as the 

44 ctaims made could be causally connected to Subcontractor as reasonably determined by 

45 Contractor (Claims). Subcontractor's duty to defend Contractor le as follows: 

46 (1) Contractor, in its sole discretion and at Ite sole option, may defend any or 

47 all of the Claims or tender to Subcontractor the defense of any or all of the Claims. 

48 Upon such tender by Contractor to Subcontoactor, Subcontractor shall be bound 
45 and obligated to assume the defense of Contractor in the Claims, includtoig the 

50 settlement negotiations, and shall pay, liquidate, discharge and satisfy any end all 

51 satUemente, {udgments, awards or expenses resulting from or arising out of the 

52 Cialmswithautrelmbureament from Contractor. 

53 (2) It Is underetood and agreed by Subcontractor that If Contractor tendere Oie 

54 defense of a Claim to Sut>contractOT and Subcontractor fails or neglects to assume 

55 the defense theraof. Contractor may compromise and settle or defend any such 

56 suit or action, and Subcontractor shall Iw bound and obligaied to reimburee 

57 Contractor for the amount expended toy Ain settling or compromising any such 

58 claim, or in the amount expended by Contractor in paying any judgment rendered 

59 therein, together with all reasonable attorneys' foes and cost of litigation incurred 

60 by Contractor by reason of its defense, settlement or compromise of such 

61 Indemnified Clabns. 

62 D. (Neither final payment by Contractor nor acceptencc of the work performed by 

63 Subcontractor shall constitute a wahrer of the foregoing Indemnhies and duty to defend, 

64 and notwithstending any other provision contained In this Sut>contract Agraentent, the 
66 provisions of this Article 7 shall survive the tennlnadon of the Subcontract Agreement for 
66 any reason whatsoever. 
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1 . E. The parties acknowledge that a software problem toi the manufacturing tnilustiy 

2 may lead to delays In product supply. This problem Is based on computn software and 

3 hardware that have date-related gtttchss, commonly kno\m as ttw "Year 20DD Problem." It 

4 Is the Subcontractor's responsibinty to s^ect ntanufactureis of products to be eupplied on 

6 the project (or sutKontractors) which do not expertonee this Yesr 20IHI Problem. 

5 Subcontractor agrees to Indemnify Contractor for any damages that Contractor may suffer 

7 as a result of liquidated damages assessed bf the Owner, damages asserted by the Owner, 

6 or damagea suffered by Contractor due to delays In product supply or malfunctions 
S occasionad by tiie Year 2000 Problem. This indemnity obligation only extends to suppliers 

10 or sub-sutxorrtractors selected by the Subcontractor. This Indemnity oblisation does not 

1 1 exist for delays or malfunctions caused by suppliers selected tiy Contractor or Owner. This 

12 Indemnity obligation extends to all damages caused by the Year 2000 Problem, including 

13 but not iimltad to actual damages, consequenttal damages, reasonable attorney's fees, 

14 costs of court and related expenses 

15 8. Warranties and Guarantees 

16 Guarantees and warranties of the Wsrk as defined in the Specifications and further described in 

17 this Agreement are Induded In this Agreement Unless a longer period Is provided in the Contract 

18 Oocuments, or by Law, Subcontractor stiaO repair or replace at its own expense and at the 

19 convenience of Oumer, any defects in workmanship or materials discovered within one year from 

20 the date of written acceptance of the Work by Owner, Architect and Contractor. 

21 Subcontractor and its Surely shall remain Ilsb4e to Contractor tor any daJms which may be urged 

22 against Contractor or its Surety by Owner, its successors, or assigns, for any defects or alleged 

23 detects, whether patent or latent, in materials or workmanship sltrtwl^rie to or caused by 

24 Subcontractor's Work and/or any clainns by Owner that Subcontractor's Work was not perfomwd 

25 in accordance with the Contract Documents, sudi liability and responsibility to remain tor so lortg 

26 a period of time as Contractor may t>e liable to Owner, its successors, and assigns, under the 
2? Contract Documents or by operation of law. 

28 In any event Subcontractor and/or Its Surety shall pay for all damage to the Project resulting from 

29 defects in the Work and expenses necessary to remove, replace and/or lepair Uie Work and any 

30 other Work which may be damaged in removing or repairing the Work. 

31 To the extent that Suttcontractofs Work irwludes caulkir>g, sealing, roofing, waterproofing, 

32 gravelstops, flashing, counterflashirkg, glass, glazing, curtain or window wall, precast members, 

33 marble, granite, tile, storefronts, entrances, pipirig and conduit, or site utilities. Subcontractor and 

34 Its Surety, If any, sbatl maintain each such item in a watertight and leakproof condition for two (2) 

35 years after ^e completion and acceptance of the Work, or for a longer penod if required by the 

36 Contract Documents. 

37 9. Compliance vnih all Laws and Regulations 

36 The Subcontractor warrants that it is, and during the period of its Work will remain at 

3S Subcontractor's sole cost and expense, fully in compliance with all federal, state and local laws, 

40 rules end regulations pertaining to Its Work under the Subcontract Further, Subcontractor shall 

41 comply urith federal, state end local tax laws, social security acts, urtempioyment compensatkm 

42 acts and worker's compensation acts insofar as applicable to the performance of the Subcontract. 

43 As frequently as Contractor may reasonably require, Subcontractor shall furnish Contractor 

44 evidence that Subcontractor has paid all state and local sales, consumer, use and other similar 

45 taxes assessed or due In conjunction with SubccHitractor's Work on the Project. Subcontractor 

46 further covenants and agrees that it will on a tlnnely basis make all contributions or payments 

47 required to be made to any health and welfare, pension, vacation, apprenttoeship or other 

48 employee benefit program or trust which may be required under any collective bargaining 

49 agreement to vk^ich this Subcontractor is a party. 

50 The Subcontractor shall. give all notbes and comply with all laws, ordinances, rules and 

51 regulatlor»s and orders of any public authority tiearing on the performance of the Work under the 

52 Subcontract Subcontractor shall secure and pay tor all permits, fees and licenses necessary for 

53 the execution of the Work contemplated by the Subcontract. 

54 A. EEO/Sexual HarasBmerrt 

55 Subcontractor shall, at its own expense, comply with Contractor's equal empk^ymenl opportunity 

56 policies and poNcies pertaining to ttw avoidance and conection of sexual harassmerrt, and in 

57 addttkin shall comply with all such policies promulgated by any govemnnental authority. 

58 Subcontractor shall also cotr^ with the requirements set torth in Contractor's Equal Enrployment 

59 Opportunity Po^ set forth on Exhibit "H" aflached hereto and made a part hereof tor all 
fiO purposes. 

61 B. Federal Project Requirements 

62 Subcontractor's attention is especially called to any clauses in the Contract Documents which may 

63 pertain to temninatton, renegotiatran of contracts; the Prompt Paiyment Act; the Drug-Free 
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1 Workplace Act; the Americans with Disabilities Act; the Davis^scgn Act; arty applicable 

2 Environmental Protection Agency regulatjons; and the Buy American Act, and Subcontractor 

3 agrees to abide by all such requirements. 



4 C. Access to Books arwi R^gprd^ 

5 Subcontractor shall permit access to Its books, records, and accounts by representative of 

6 Contractor or ^e Owner for purposes of Investigation to ascertain compliance with the Provisnns 

7 of this Article, in the event of Subcontractor's noncompliance with the equal emploYment 

8 opportunl^ provisions of this Subcontract, this Subcontract may be terminated for detauK. 

9 Subcontractor shall include the provisions of ^Is Article in Subcontractor's subcontract. The 

10 requirements of this Article shall be In additon to any equal employment opportunity provisions of 

1 1 the Contract Oocumwls. 

12 10, Safe^ and Substattce Abuse 

13 A, Receipt and Agreement to Abide by Contractor's Safety Plan 

14 The Subcontractor agrees that the prevention of accidents to SubcontractoCs workmen engaGred 

15 In the Work under this Agreement is the responsit^lity of Subcontractor. The Subcontractor agrees 

16 to ctxnftf with all laws, regulations and codes concerning safety as shall be applicable to the 

17 Work artd to the puUlehed safety plan of Contractor, a copy of which is sttached as Exhibit "I.* 
16 When so ordered, Suboontractor agrees to stop any part of the Work v^icti Contractor deems 

19 unsafe until corrective measures, satisfectory to Contractor, have been taken, and further agrees 

20 to make no claim for damages growng out of such stoppages. Shouk) Suticantractor neglect to 

21 adopt such corrective measures. Contractor may, but shall be under no obligation, to perform 

22 them and deduct the cost from payments due or to become due Subcontractor. Failure on the part 

23 of Contractor to st^ unseta practices shall, In no way, relieve Subcontractor of its responsibili^. 

24 Subcontractor shall adopt Contractor's Safety Policy attached hereto as Exhibit 'I" or a 

25 substantially similar policy for ite own employees, agents and representatives wfto come on to the 

26 job site and shall require Its subcortractors and suppliers of any tier wt)o come onto the Job tite to 

27 do likewise. If Subcontractor, or any person who enters ttre job site under an employment or a 

28 direct or Indirect contractual arrangement witt) Subcontractor, fails to enforce the saki Safety 

29 Policy or substantially similar pcrilcy. Contractor shall have the right to bar such party from the job 

30 site. Any resulting damage (Including damage for delay) will be the responsibility of Subcontractor. 

31 B. Hazardous Waste 

32 It is expressly understood and agreed that Subcontractor will con^ity vrith Contractor's 'Hazard 

33 Communication Program," as outlined in Contractor's Subcontractor Safety Program. 

34 Subcontractor shall fumlsh a copy to Contractor the applicable Material Safety Data Sheets 

35 (MSDS) for all hazardous materials or chemicals used in connection v^th or consumed or 

36 Incorporated into this Project as required t>y the Hazard Communication Standard of the 

37 Occupational Safety and Health Administration (OSHA). 

36 Subcontractor recognizes hazards related to asbestos, PCB's, VOC's, and hazardous waste 

39 nnaterials, ar>d agrees to exen^ise its best skill end judgment In prevention of such hazards. 

40 Subcontractor acknowledges and accepts the requirements related to those materials In ttte 

41 Contract Documents. Subcontractor agrees n^t to dispose of any hazardous waste, astwstos, 

42 PCB's or VOC's, IrKtuding but not lirruted to paints, solvents, cleaning compounds, degreasers, 

43 palrvt thinners, or any other associated products and their respective containers in any 

44 dumpsterts) unless specifk»lly designated lot such purpose. Subcontractor agrees to physically 

45 remove any products/oontairwrs rrantioned above from the dumpster^s) shouid the 

46 products/containers be disposed of Improperly. These sections are available at the Project site for 

47 review by Subcontractor. 

48 All haul-off and disposal of detirls ar>d hazardous waste shaS be by Subcontractor in accordance 

49 with Speclficatk>ne, Contract Documents, EPA, kxal, county and state and any other assodated 
€0 agencies. 

81 C. Responsible and Competent Person 

52 Subcontractor's Work shall be directed and supervised by a competent person as defined by 

53 OSHA. Such competerrt person shall have a Itxnough krvowledge of OSHA regulations and shaH 

54 be present at the Project site at all times that Subcontractor's Work is In progress. 

55 11. Changes and Extra Work 

56 A. Ch^ri fl^$ 

57 The Subcontractor has all rights and obligations afforded Contraaor by the Contract Documents, 

58 except wher« inconsistent with the provisk>ns of the Subcontract Documents. The parties 
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1 recognize that Owner or its authorized representative shall be the binding and final authority on 

2 ttte interpretation of the plans and spedlicstions. TIw Subcontractor shall be bound by all 

3 Interpretations of Owner or its authorized representative which, tiy ttia Contract Documents, are 

4 bindirtg on Contractor. 

5 (1) The Contractor may at any time, unDateraHy or by agfeement with Subcontractor, 

6 without notice to the Sureties malie changes )n the Wbrit coveted by this SulwonlrscL 

7 Any uniisterat directive or mutual agreement under this provision must be in writing. 

6 (2) When the Owner or Contractor requests a proposal. Subcontractor shall submit 

8 chartge order proposals within seven (7) calendar days in a form acceptable to 

10 Contractor. The quotation shall be suppottsd by a cost breakdown which shall Include a 

1 1 quantity survey, unit prices arxj unit latmr hours, mart<up for overhead and profit and other 

12 informabon as requested by Contractor. Requests or claims shell be submitted In wrifing 

13 by Subcontractor in sufficient time to allow Contractor to comply with the appiicabie 

14 provisions of the Contract Documents. If Subcontractor doss not comply with the tlnw 

15 requhements and Contractor is reqkrired to submit a price quotaliwi to the Owner which 

16 includes a proposed chartge to SulKontractors Worii, Contractor shall use its tKst eflbrts 

17 to estimate in good faifli the proposed change as it affects Subcoivtractor in its quotaUon 
IS to the Owner, which estimate shall be the maximum equitable adjusbment due to 
IS Subcontractor. 

20 (3) Upon written direction by Contractor specifically statins that an equitable 

21 adjustment in contract price will be made. Subcontractor shall proceed with specified 

22 extra Work or changes so as not to detsy the VAirk. The Subcontractor shall submit an 

23 estimate for the extra Worl( or changes within seven (7) caiendar days of recwpt of tlie 

24 directive, 

25 (4) Unless otherwise stated In the Contract Documents, tf*e sum to be paid to 

26 Subcontractor for its combined overttead and profit for additive changes shall be based 

27 u pon the foHowing pen»ntage$ of the cost of the chartge: 

28 (a) A percentage as allowed by the Prin>e Contract of the cost of the change 

29 for that portion of the Wbrk performed dire^ by Subcontractor; 

3D (b) A percentage as allowed by the Prime Contract for thai portion perfonned 

31 by a lower tier subcontractor or supplier {there shall be no relationship, other than 

32 contractual, between Subcontractor and a lower-tier subcontractor). 

33 (c) If a change in the Worit consists of l»oth addttior^s and deletions, any 

34 overhead and profit shall be computeB on the excess of tfw additive costs over 

35 deductive costs. 

36 {d) The sum paid for overttead and profit shall cover all Subcontractor's 

37 general and administrative expenses, including but not limited to, all main and 
3S branch office labor, plant and equipment, clerical suF^rt and supplies, 

38 estimatins, computers, accounting, time Iteepirtg and cost of capital. 
40 Subcontractor shall include In each change the cost of any additional bond 
4t premium and shall pay such cost to its bonding company. Subcontractor shall 

42 keep Its Surety Informed at ail times of all changes in the Subcontract 

43 (5) Pot changes ordered by Contractor independent of the Owner or the Contract 

44 Documents, Subcontractor shall be entitled to an equitable adjustment in the Suboontracl 

45 price. If Suttcontrector considers any action or Inaction by Contractor otiw ttun a format 

46 chartge order to be a change, H sivaN so notify contractor witf^n three (3) days of said 

47 action or inaction and seek a confirmation from Contractor Failure to comply with said 
46 confirmation procedure stiall constitute a waiver of the right to compensation lor the action 

49 or inaction. 

50 (6) Payment on account of pending changes made by the Owner shall be made only 

51 If Contractor receives such payment from the Owner lot Subcontractor's changed work, 

52 Each payment to Subcontractor on account of pending change orders shall be equal to 

53 Subcontractor's allocable share of Contractor's payment from the Owner for the pending 

54 change as detennirKd by Contractor. Amounts paid on account of pending changes are 

55 provisionel and not an admission of liatrility and shall be repeid to Contractor on demand 

56 whenever Contractor determines ttwre has been an overpaynnent. 

57 B. Payment 

58 Upon receipt of the appropriate executed Owner Change Order, a conresponding Subcontractor 

59 Change Order will be issued to Subcontractor. Upon execuSon by Subcontractor, Contractor shall 

60 make payments for changes in the Work to Subcontractor upon payments allowed to and received 

61 from Owner by Contractor tor changes In Wbrk performed by Suticontrector and to tfie extent of 

62 Subcontractor's interest therein, and Subcontractor Shalt, in tum and in the same manner, make 

63 paynrtents to its suppHers artd subcontractors upon payments albwed to and received by 

64 Subcontractor from Contractor for changes in Vttork performed and materials furnished for 
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1 changes in the Work by sekl suppliers and subcontractDis and to the extent of their respective 

2 interest therein. 

3 C. Time and Mateflal 

4 Work done on a time-and-materlal kiasis must tie signed for dally by Contractor's authorized 

5 representative and invoiced weekly no later ttian two (2) weelts following the week in which the 

6 Work was done, flo payment for time-and-malerisi work will tie made unless the work has t>een 

7 authorized in writing by Contractor's representative, outlining the rates and terms of payment end 
& tfte appropriate dally approval requirements. Strict compliance with the requirements of this 
9 paragraph mt*st be observed; othwwise any claims l>y Subcontractor hereunder shall be deemed 

10 waived. No one other than en executive officer of Contractor has the authority to waive this 

1 1 requirement and such vraiver must be In writing end signed t>y such ofHcw. 

12 12. Contract Interpretation and Disputes 

13 A. Notices 

14 Unless a shorter period of time is provided in the Contract Documents, nottee of any damage or 

15 addition^ cost which Suticontractor e lieges Owner, Con^ctor, other subcontractors or 

16 Contractor's suppBers have cursed or are causing II try their act or omission shall be filed in 

17 writing with Contractor in its home office wi^in seven days from commencement of such aReged 
ia damage or additional cost. Subcontractor shall advise COTtractor's home office in writing at two 
IB week interveto of tfke amount of any contininng damage or additional cost and shall fHe a full 

20 acooundng wtfiin seven days after the damage or increased cost ceases. No claims for such 

21 damage shall ba vaikl unless Subcontractor complies with all the requirements of this paragraph. 

22 B. SutKMntractor/Contractor Disputes 

23 in the event of any dispute involving the Work performed or to be performed, Contractor shall 

24 issue a written dedsk>n or written directive which shall be foik}wed by Subcontractor, without 

25 Jnlerntption, deficiency, or delay, tf Subcontractor does not agree with such decisbn, 

26 Subcontractor may make a claim pursuant hereto and the metier shall be resirived as set forth in 

27 Article 12B(1} or 12B(2] as eppik»ble. If the SiAcontractor prevails. Subcontractor's sole remedy 

28 shall be an equitat>le adjustment In its contract time or amount as provkied hereafter. In addition 
2B to notice required es provMed herein or in the Contract Docunnents, notification of any claim tor 

30 equitable adjustment must be asserted in writing not later than ten (1 0) days after Subcontractor's 

31 knowledge of the claim unless a shorter pertod is provided In the Contract Oocum^its, and if 

32 Article 12B(1) is applicable, wfttiin sufficient Hme to aiiow Contractor to give notice to the Ownffl" 

33 under the Contract Documents. 

34 (1) In cese of any dispute between Contractor and Subcontractor, in any way relating 

35 to or arising from any act or omission of the Owmer or involving Vt\e Contract Documents, 

36 Subcontractor agrees to be bound to Contractor to ttie same extent that Contractor is 

37 bound to the Owner try the tenns of the Contract Documents, and by any and an 

38 preliminary and final decisions or detomtinations made thereunder by the party, board or 

39 court so authorized in the Contract Documents or by law, whether or not Subcontractor is 

40 a party to such proceedings. In case of such dispute. Subcontractor will comply with ail 

41 provisions of the Contract Documents, allowing a reasonable time for Contractor to 

42 analyze and torward to the Owner any required communications or documentotton. 

43 Contractor will, at its option, (a) present to the Owner In Contractor's name or (b) 

44 author'rze Subcontractor to present to tl>e Owner in Contractor's name all of 

45 Subcontractors daims, and answer the Owner's daims involving Subcwitractors Work, 

46 whenever Contractor is pemiitted to do so by the t«ms of the Cwitract Documents. 

47 Contractor will further invoke on behalf of SubconUactor, or allow Subcontractor to invoke, 
4B (hose proviston in the Contract Documents for determining disputes. If such dispute is 

48 prosecuted or defended by Contractor, Subcontractor at it own expense agrees to furnish 

50 all document*, •latement witnesses, and ottier intormation required by Contractor artd to 

51 pay or reimburse Contractor for all costs incuned by Contractor In connectnn with ttte 
^ dispute, including attorneys fees. On any Project which may be subject to the Conbact 

53 Disputes Act of 1978 {PL95-563, 92 Stat 2383,41 USC § 601 et seq.), or other applicalte 

54 statutes which may rsquke cerWicetion of d^ms, or if Corrtractor's prime contract with 
56 Ovmer requires the certtltcstton of any claim. Subcontractor shall furnish Contractor with a 

56 certification of any daim in a form satisfactory to Contrador and agrees to indemnity and 

57 hold Contractor hamiless from any losses, claims, danuges or expenses Contractor may 
Sft suffer or incur under Section S of the Contract Disputes Act of 1976, or oUier applKsble 

59 law, including attorrtey's fees and related costs, as a result of Subcontractor's faikjre or 

60 Inat^llty to support any part of the dalm and such toliure or inability is atlributobia to 

61 misiepresentatJon of fact or fraud on toe part of Subcontractor. Nothing herein shall 

62 require Contractor to certify a daim under a govemnrrent contract when It cannot do so in 

63 good faith. 
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1 (2) To the extent not resolved under Aitide 12B(1} atwve, any dispute between 

2 Contractor and Suticontrector shall, at Contractor's sole option, tie decided either through 

3 litigaOon or by arbitration in accordarvce with ttte Construction Industry Arbitration Rules of 

4 the American Arbitration Association. The foregoing agreement to arbitrate shaH be 

5 speclflcaDy enforceable in any court of competent jurisdiction. Upon Its request, 
€ Contractor shall be enSted to consolidation or joinder of any arbitration involving 

7 Subcontractor with related arbitration involving other pertiee. "me award rerKtered by the 

8 arbitrators shall be final and judgment may be er)ite<ed upon it in accordance with 
B applicable tew In any court of competent jurisdiction. If Contractor noUOes Subcontractor 

10 that Contractor contends any arbitration or lawsuit brought under this ArtlOe 12B<2) that 

n involves a controversy wittiln the scope of ArtiOe 12B(1), the dispute process shaH be 

12 stayed untU the proceduree under Artele 1!B(1} are completed. DUE TO THE 

13 SPECIALIZED NATURE OF CONSTHUCTION LITIGATION, EACH PARTY HEREBY 

14 WAIVES ITS RIGHT TO A TRIAL BY JURY. 

15 (3) Notwithstanding anything in the Contract Documents to the contrary. Contractor, 
ie Subcontractor and Suboonlrector'G Surety agree that all claims, disputes and other 

17 matters in controversy between Corvtractor and Subcontractor arising out of or relating to 

18 ttie Subcontract or the breach thereof, except as provided in the Contract Documents urith 
IS respect to the AichitecTs decisions or matters relating to artistic effect, and except for 

20 claims which have been waived by the acceptance of final payment, shall be submitted 

21 through litigation or arbitration to the appropriate fonjm in the Coun^ where the prcyecd is 

22 located for determination in accordance with the laws of the State in which the praject is 

23 located. 

24 (4) Notwithstanding anything to ttte contrary appearing herein or in the Contract 

25 Documents, if at any time, even after suit n\ay have been filed by either party hereto but 

26 prior to corrNnencement of trial. Contractor becomeE involved in litigation or arbitration 

27 with another party or paitles involving questions of fact or law common to the dispute 
2& between Contractor and Subconbactor to the extent that (a) in Subcontractor's absence, 
2S cbmpleta relief cannot be accorded among those already parties, or tb) disposition of 

30 such other action may as a practical matter, impair or impede Contractor's or 

31 Subcontractors ability to fully prevent its incurring multiple or otherwise tnoonsistent 

32 obllgaticms. Subcontractor agrees that Subcontractor mey be jirined by Contractor in such 

33 other litigation or arbitration proceedings for a complete resolution of all disputes and 

34 controversies arising under this Agreemert, and that upon such joinder, any pending 

35 action between Contractor and Subcontractor, if any, shall be dismissed. 

36 (5) Unless otherwise agreed in writing by the parties. Subcontractor shall cany on 

37 Vne Work and ntaintain Its progress during any litigation or arbitrafion proceedings and 

38 Contractor shall continue to make payments to Subcorvtractor in accordance with the 

39 Contract Document, 

40 13. Default a ltd Tenninations 

41 A. Termination for Cause 

42 If, in the opinion of Contractor, Subcontractor at any time reftjses or neglects to supply a 

43 sufficiency of skilled workmen or materials of the proper quality and quantity, or fails in any 

44 respect to prosecute the Work with promptness and diligence, or causes by any act or omission 

45 the stoppage or delay of or Interference with the Work of Contrector or of eny other 

46 subcontractors on tiie Project, or falls in the pertormance of any of the agreements on its part 

47 contained herein. Contractor shall be at liberty, if Subcontractor has failed to cure such detault 

48 withhi three days' following written notice to Subcontractor, mailed or delivered to the last known 
4S address of the latter, to provide through itself or through others, any such labor or materials, and 
00 to deduct Vie cost thereof from arry money due or Itineafier to become due to Subcontractor 

51 under this Agreement, and Contractor shaH also be at liberty to terminate all or part of 

52 Subcontractor's right to proceed with tt» sakl Wbrk and to enter on the premises and take 

53 possession, for the purpose of completing the Wsrk included in this Agreement, of all materlalG 

54 thereon, and to employ any other person or persons to finish Hie Worit, and to provkje rrratenals 

55 therefor. Subcontractor shall not be entitled to receive any further payment under this Agreement 

56 until the said Work shall be wholly finished. If the unpaM balance of the amount to be paid under 

57 this Agreement shall exceed ifie expense mcun«d by Contractor In finishing the said \Nork, such 
5S excess shall be pakJ by Contractor to Subcontractor, but If such expense shall exceed such 
59 unpaid balance, then Subcontractor shall pay ^e difference to Contractor. The expense Irtcuned 
BO by Contractor shall Include the cost of furnishing materials and of finishing the Work, and any 
61 damage incurred through the default of Subcontractor 
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1 It is recognized that if Subcontractor is adjudged a banitnipt or makes a general assignment fer 

2 the benent of creditore, or if a receivef is appointed tor the benefit of its creditorB, or if a receiver is 

3 appointed on account of its insolvency, sucti coukt trnprar or frustrate SulKOittoactor's 

4 perft>miance of this Agreement Aocotdingly, it is agreed t»wt upon the occun«no« of such event, 

5 Contractor shall be entiSed to request of Subcontractor or its successor in interest adequate 

6 assurertce of future perfonnance in accordance witti the temts and conditions hereof. Failure to 

7 comply vi/lth such requast wilhln ten (10) days of defwery of the request shall entlHe Contf»etor to 
6 terminate this Agreement and to the accompanying righte set forth above. In aH events, pending 
9 receipt of adequate assurance of performance and actual perftxmance in accordance therewith, 

10 Conbactor shall be entitled to proceed with the Work with Bs own forces or with otfier 

11 subcontractors on a time and matnlal or c^er appropriate basis, the cost of which will be 

12 l>act(Charged against the Contract Sum hereof. 

13 In the event this Subcontractor Is terminated by Contractor for any reason, Subcontractor agrees 

14 that any and aU sub-subcontracts or purchase orders which Subcontrartor may have covering the 

15 Wtork which is the subject rf this ^reemont may, at Contractor's option, be fully assigned by 

16 Subcontractor to Contractor upon written notice to such sub-subcontractors arKf vendors t^ 

17 Corriractor; and Subcontractor shaH include in such sub-subcontracte and purchase orders 

18 appropriate language to such effect 

19 B, Terminaition for Convenience 

20 Notwithstanding anyttiing contelned herein to the contrary, Contractor may, without cause, 

21 terminate tWs Agreement at any time upon written notice to Subcontractor. In the event Contractor 

22 gives Subcontractor such notice. Subcontractor shaH withdraw its enn|>loyees and equipment from 

23 the worl;site on the eftecUve date of the terminatJon as specified in said notice (which effective 

24 date shall not be less than two (2) working days after ttw date of the noOce) regardless of any 

25 claim SuboontractQiT may or may not have against Contractor. The Subcontractor's telkjre to do so 

26 shall entitle Contractor to bring an action far damages, Induding attorney's fees, and/or to bring an 

27 action for ir\)uncttve relief. It there has been a tenninatton of Contractor's contract with the Owner, 

28 the Subcontractor shall be paid the amount due from the Owner for its worlt, as provided in the 

29 Contract Documents, after payment theretor by the Owner to Contractor. If Contractor's contract 
has not been tenninated, Subcontractor shall be pakj the reasonable value of woric performed by 
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31 Subcontractor prior to tennination plus reasonable direct close-out coste, but in no event shall 

32 Subcontractor be entttted to unabsort>ed overhead, anticipatory profils or darnages for any 

33 terminetipn under this clause except as expressly provided by this paragraph. Upon rec^pt of 

34 payments provided for above, ttre parties hereto shall have no further obligation to each other 

35 except for Subcontractor's obligations to perform corrective and/or warranty Work relating to Wtork 

36 actually performed by Subcontractor or any of its sub-subcontractors prior to the termination, and 

37 to indemnify and defend Contractor ss provided for in this Agreement. 

36 C, Conversion of Cause to Convenience 

39 In the event Contractor terminates Subcontractor for any cause under the terms of this 

40 Agreement, and it is later detemrilned by a court of competent jurlsdictton, by artitration or other 

41 similar proceeding, that such terminatbn for cause was not justified, then in such event such 

42 termlnatron tor cause shall automatically be converted to a termination for convenience under «» 

43 terms of Hiis Article. 

44 D. Other Remedies for Default Other Than Termination 

45 Should Subcontractor (a) fail to correct, reptace and/or re-execute feulty or defective Wor(< and/or 

46 niaterials furnished under the Subcontract (b) ^11 to complete or diligently proceed with this 

47 Subcontract wilhln the time required by Contractor (c) fail to correct or repair any damage to the 
46 Work caused by Subcontractor, or those for whom It Is responsible, or by virtue of Subcontractor's 

49 failure to protect its Work; (d) refuse or fail to provide sufficieni property skilled worlters, adequate 

50 supervision or materials; or (e) otherwise be in default of any proviskm of this Subcontract or the 

51 Subcontract Docunwnte, then Contractor, upon seventy-two (72) hours prior written notice to 

52 Subcontractor, shall have the right to correct, replace or othervrise remedy any such defects. 
deficiencies or delayed perfomwnce by any reasonabte and expedient means, induding taking 
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54 over or supplementing Subcontractor's Wwk and materials and employing such addMlonal labor. 



SS 



equipment and materials as may be necessary to cure the default and achieve compliance with 

56 the Subcontract and the Subcontract Documents. In such event, Contractor may deduct and 

57 withhold from payments then or thereafter to become due Subcontractor the cost of correcting 
56 such deficiencies, plus overhead of frfteen percent (16%) to cover coste not readily escertalneble 
69 and not as a penalty. If payments then or thereafter due Subcontractor are not sufficient to cover 
60 such amount, Subcontractor shall promptly pay the difference to Contractor, 



61 
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1 E. Remedies CumulaBva 

2 No right or remedy in the Subcontract is intended to \x exclusive of any othra- right or remedy, but 

3 every such right or r«medy shall be cumuleHve and shaB be m addition to and not a limitation of 

4 ar)y duties, obligafions, rights and remedies othenwise imposed or available by law. 

5 F, Termination/Suspension bv Owner 

6 If Contractor's contract with Owr»r provides that In the event of termination of the Pfin>e Contract 

7 Betvreen Owner and Contractor tttat Owner can direct Contractor to as^n this Agreement to 

8 Owner, Subcontractor hereby consents to such assignmerit »id agrees to, accept any such 

9 assignment of this Contract to Owner, to consider that assignrrtent to be fully effected by receipt of 

10 wriBen notice from Contractor of any such assignments, and thereafter to took scriely to Ownw for 

11 all obligations, commitments, unsettted claime and payments previously claimed, ttiwi due or to 

12 which Subcontractor shall thereeder become entitled in connection virith this construction Pr<^ect 

13 14. Miscellaneous 

14 A. Legal Fees 

1i In the event it shell be necessary for Contractor to retain legal counsel to enforce any of its r^hts 

16 hereunder, Subcontractor agrees ^at it shall be responsible for payment of all reasonable 

17 attorney's fees, expenses and costs Incurred therewith. 

18 B. Notices 

19 All notices, consents, requests or other communications hereunder shall be in writing, unless 

20 otherwise expressly provided to the contrary and shall be deemed to have been nrade or given 

21 when mailed, delivered, telegre^ihed or transmitted as electronic teceimlle to the other party at the 

22 address noted in the Subcontract. Either party may designate a different address by notice given 

23 to the oHier. 

24 C. Severability and Savings 

25 If any clause or provision of the Subcontract Document should be determined to be Illegal, invalid 

26 or unenforceable under present or future laws effective during the term of the Sut)contract, then 

27 and in that event, it is the express intention of the parties hereto that the rerrtainder of the 

28 Subcontract Documents shall not be affected theretiy, and It is also the express intention of the 

29 parties that in lieu of each clause or provision of the Subcontract Documents which may be 
3D detemnined to be lllegat, Invalid or unentdroeable, Ihere may be added as part erf the Subcontract 

31 Documents a clause or provision as sMIar in terms of such llieflal, invalid or unenforceable 

32 clause or provlston as may be possible and be legal, valid and enforceable. 

33 The Article and paragraph headings of the Subcontract and these Genial Conditions are for 

34 reference purposes only and shall not affect in any way the meaning or interpretation of the 

35 Subcontract or Diese General Conditions. 

36 D. Strike Provisions 

37 SutxxiiTtractor shall employ only workmen who will at all times Work in harmony with those 

38 employed t>y Contractor and by other subcontractors on the site. Should the Work of Contractor or 

39 Subcontractor for any reason be stopped or matenally delayed or disrupted due, in Contractor's 

40 opinion, to Subcontractn's Allure to have praper workmen to execute this Subcontract, 

41 Corrtractor shall have the right, upon seventy-two (72) hours prior written notice, to twminate 

42 Subcontractor's right to proceed with the Work and to emptoy such woricmen as may be 

43 necessary to complete performance of this Subcontract, with all costs of such terminatton and 

44 completion of pertonnance being charged against Subcontractor. It is further understood and 

45 agreed that contracts will be awarded and labor employed by Subcontractor and other 
Ae subcontractors at the site without discrimination as to wttether the emptoyees of any Contractor or 
47 subcontractor are members or nonmemtwrs of any labor oiganiiatton. In the event of a Worti 
4B stoppage resulting from a labor dispute directed at Subconbactor, Contractor stnll have ttie right 

49 to temninate ttws Subcontract and exercise such rights as are avaHaWe to Contractor In the event 

50 of terrrunatton. 

51 E. ■ Non-Waiver 

52 No action or feilure to act, delay or omission by Contractor to exercise any right or rentedy shall 

53 tmiDair such right or rennedy or any other right or remedy or be construed to tie a waiver of any 

54 default or acquiescence therein. 



GENERAL CONDITIONS - Page 20 of 21 
CCC-GC (01/19^] 



Case 1:05-cv-01715-JMF Document 41-3 Filed 02/12/2007 Page 25 of 25 



1 F. Right of Asskinment 

2 (1) This Subcontract and ths proceeds from ttiis Subcontract shall not bs assigned 

3 without the wrfttert consent of Contt«ctor, and if applicable, Subcontractor's Suioty. 

4 (2) The Subcontractor shall not sublet arty WoiK covered by this Subcontract except 

5 items vAikih are customarily sublet by subcontractors of its category. The Subcontractor 

6 will not relet or sublet any Work covered under this Subcontract without prior written 

7 approval by an executive ofiioer of Contractor. The Subcontractor vnH insert in any 
S subcontract awatded by It, wtth approval of Contactor, ell or any part of Vnit contract 
9 necessary to protect Contractor. The assignment of eny Subcontract Woilt shall not 

10 relieve Subcontractor of any perfonnance, supervisory aid coordination requirements. 

11 G. Claims and Liens and Stop Notices 

12 Subcontractor and Its Surety, if any, shaJI always defend, indemnl^ and hold Contractor, 

1 3 contractor's surety and Owner hamiless against all liability for clalrr» and liens tor labor perfomied 

14 or materials used or tumlshed through or under Subcontractor (herein after sometimes referred to 

15 as Claimant) lor Itte Project, liability Includes wty costs and expenses tor attorrtey's fees, 

16 consultanrs fees, end all Incidental or consequential damages, tf suit is brought against 

17 Contractor or Owner by a Claimant Subcontractor shall forthwith upon receipt of tender from 

18 Contractor defend the suit at Its own cost and expense, and will pay and satisfy any such lien or 

1 9 judgment as may be estatilished by the decision of the court in (he suit 

20 In the event Contractor receives any notification from a subcontractor, supfriler or other clelmsni 

21 of tl^ Suboc^tractor that Subcontractor has felled to timely pay any indebtedness for labor, 

22 materials, sennces, benefits or Ihe Ihe In omnection with the Work pertormed by Subcontractor 

23 on this Project, and if Subcontractor falls to provide Contractor with written notice sent cerfified 

24 mail return receipt requested at Its home office that Subcontractor Is disputing the amount claimed 

25 by such sub-subcontractor, supplier or other claimant within twenty-one (21 ) days foUcwing written 

26 notification by Contractor to Subcontractor of its receipt of such Notice of IrKlebtedness, 

27 Contractor may at its option pay such clBimed amount and backcherge Subcontractor's account 

28 For such amount plus a charge of ten percent (10%) ttiereof for handHng. Subcontractor agrees to 

29 Indemnify and hold Contractor hannless tor any ctalms by Subcontractor against Contractor tor 

30 any paynnents made to a claimant under this paragraph. 

31 H. Information Rwuired bv Owner 

32 In addition to the Information to be provided by Subioantractor pursuant to other provisions of this 

33 Subcontract, Subcontractor hereby agrees to provide, at no additional cost to Contractor, and in a 

34 prompt and timely fashion so as not to disnjpt Ute pelonnriance of this Subcontract or the extract 

35 between Contractor and Hie Owner, any and all additionat Intonnation relating to this Subcontract 

36 which is required either by the Contract Documents or by law. 

37 I. PrivHv 

38 To the fullest extent permitted by law, until Subcontractor's obligations under this Subcontract are 

39 completely fulfiBed, Subcontractor agrees not to perform any work directly for the Owner or any of 

40 its tenants or deal directly 'with the Owner's representatives in connection with tf»e Project, unless 

41 othenvlse approved In writing by Contractw. Alt work tor this Project performed by Subcontractor 

42 shall be processed and handled exclusively by and through Contractor. 
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